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November 22, 2013 

PRESENT: Richard Nichols, Chairman  
Michael Pierce, Vice-Chairman 
Philip Bean, Selectman 
Mary-Louise Woolsey, Selectman 
Michael Plouffe, Selectman  
Frederick Welch, Town Manager 

SALUTE TO THE FLAG 

Chairman Nichols made comments as follows:  emailed Selectmen a spreadsheet forecasting 
2014 municipal tax rate; impact of operating budget and any money articles; municipal tax 
rate forecast for 2014 is $7.83; CBA’s under negotiation are not factored in as none have 
been ratified by both sides; SEA agreement is on Board’s agenda to be ratified on Monday; 
went through the highlights for the Board; planning for a public hearing on December 16th 
addressing amendments to the entertainment license, noise ordinance and solid waste 
collection pick-up warrant articles; others can be added if needed to the public hearing; his 
attention to move 4 articles forward so that the Town Attorney can leave; go to public 
comment and limit it to comments on the warrant articles. 

I. Public Comment Period (6:12) 

Arthur Moody, 3 Thomsen Road, not listed on agenda that public comment would only be on 
warrant articles; appropriate to have a moment of silence for President Kennedy.  Board had 
a moment of silence for President Kennedy.   

II. Old Business (7:24) 

1. 2014 Warrant Articles 

Discussion began with warrant article #33, and then in the following order 32, 30, and 29. 

Article 33. Entertainment Activities Ordinance Amendments (7:29) 

Chairman Nichols made comments as follows:  essentially amendments are related to noise; 
discussed at several Selectmen’s meetings; have had one public hearing; input from both 
Police Chief, Deputy Police Chief and Town Atty.; draft was done by Deputy Chief Sawyer. 

Deputy Chief Sawyer made comments as follows:  made a change in the distance from 60 
feet to 65 feet; Atty. Gearreald requested that the Board skip over the distance and db.  level 
part for now and explained in detail why including that he is waiting to hear back from 
outside counsel on this. 

Chairman Nichols requested that Atty. Gearreald come back to the Board with the 
information on db. level and distance at the December 2nd meeting. 
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Selectman Pierce made comments and asked questions as follows:  several things missing 
including the 11 pm cut off; entertainment is prohibited after 1 am; readings you get being 
below the noise and across from the noise; problem with not being able to go on private 
property; went through a few examples of measuring the db. level. 

There was a discussion amongst the Board on time and it was decided to use 12 noon and 12 
midnight for clarification.   

Chief Sullivan pointed out that they are really discussing the preamble and section A of the 
current ordinance here. 

Chairman Nichols made comments as follows:  a necessary change to 149:13-a in regards to 
complaints being in written form only; expressed his concerns with this; Chief Sullivan 
explained that this is addressing complaints that are coming to the Board; this will be 
clarified; discussion on anonymous complaints; outside entertainment being prohibited after 
11 pm, language that should be included in this ordinance and suggestions on what might be 
added. 

Atty. Gearreald suggested that this be cross referenced in the noise section of the code book. 

Chairman Nichols summarized that the Board should see an updated draft at their meeting on 
December 2nd along with some further information from Atty. Gearreald on measuring db. 
levels.   

Article 32. Martial Arts Ordinance Amendment (23:53) 

Chief Sullivan made comments as follows:  section they dealt with is mixed martial arts 
weapons; enforcement problem is that there are no mixed martial arts weapons; original 
intent and referenced RSA; remove the word “mixed”; to have the ordinance to comply and 
to mirror the State law, make it clearer for enforcement. 

Selectman Woolsey asked about the Police being able to enforce this ordinance.   

Article 30. Solid Waste Ordinance Amendments (25:57) 

Chief Sullivan made comments as follows:  concern with this because of a Supreme Court 
decision called “State v Goss”; basically says when a NH resident under our constitution 
brings their trash to the curb they have a reasonable expectation of privacy; expectation is 
that it will be picked up by the refuse collector and be disposed of; case came from a drug 
case; talked about Federal and State guidance; we cannot do trash pulls; Deputy Chief 
Sawyer read a paragraph from the case; NH Constitution gives greater protection to the 
privacy issues then the US Constitution; discussion on using it as recycling enforcement. 

Selectman Woolsey made comments and asked questions as follows:  what about use of clear 
bags; what happens when you make the choice to bring your trash to the Transfer Station; 
current ordinance says at the Transfer Station they can search her trash. 

Atty. Gearreald made comments as follows:  yes the case did state black bags; maybe the 
Town wants to use only clear bags; moving closer to the line of crossing into constitution 
rights.   

Deputy Chief Sawyer read another portion of the case that supports the positions that the 
Town should not want to get involved with this.   
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Chairman Nichols made comments as follows:  he believes he has a level of privacy with his 
trash; takes his trash to the Transfer Station; mentioned some of the Town documents that he 
throws in the trash with the understanding that once he throws it in the hopper it is gone. 

Deputy Chief Sawyer also discussed recent discussions he had with the District Attorney. 

Selectman Pierce made comments as follows:  we have discussed the use of clear bags in the 
past; problem with establishing who would be the trash police person; the police and the 
DPW will not be doing it; thinks at this point this is a mute issue. 

Selectman Bean made comments as follows:  thanked all that have worked on this; thinks 
this entire exercise is a dog that simply will not hunt; the facts, the cost and what limited 
basis that they have; 11/20 email copied from other individuals from Mr. Noyes talking about 
the cost of picking up the trash at the mobile home park on Kings Hwy and total cost for the 
year is $8,568; upon receipt of this asked Assessor for revenue from this trailer park and the 
assessed value of the Trailer Park is $8,920,800 and these properties have no one in the 
schools; 2013 tax revenue is $163,358.16; land that support the park is located on two parcels 
which provided additional revenue of $76,134.81; 2013 total revenue generated is 
$239,492.97; from a private entity where trash has always been picked up; narrowly 
approaches ¼ of a million dollars in revenue and has less than $10,000 of public services 
provided to them; and we are now trying to assess them for this service; thinks as they 
uncover real data and real metrics on this issue you will find that this pursuit of an increased 
tax on business owners does not bear fruit; talked in detail about business owners in Town; 
does not support this and does not think there is room for compromise on this.   

Selectman Plouffe commented that they should respect people’s rights and pick-up their 
trash. 

Selectman Woolsey made comments as follows:  talked about having to leave all recyclables 
loose in cart; rules and regulations; will the Transfer Station employees be able to make 
comments if someone is placing recyclables in the hopper.   

Chairman Nichols commented that he would like the Town Atty. to go through the article to 
identify items that infringe on individual rights and remove the language that is related to 
privacy and come back to the Board with an updated draft.   

Chairman Nichols made comments as follows:  some areas where we are getting into too 
much detail and provided some examples of this; brought up timeframe when carts can be 
placed curbside; and suggested that B #4 be deleted.   

Article 29. Commercial Solid Waste Collection Pickup Fees (53:48) 

Chairman Nichols made comments as follows:  no language available; voted on by 
November 4th to proceed with Keith’s option 3; must be part of the December 16th hearing if 
Board would like to move forward with this; read some language that he worked up; thinks 
the $10 level is too high would like to see something around $4 or $5; reminded Board 
discussion is on solid waste pick-up fees not frequency. 

Selectman Woolsey made comments as follows:  will this pertain to pick up collection 7 days 
a week; wants to know the frequency of pick-up; any business should have on their tally 
sheet how much they are paying for having rubbish removed; concerned with 7 days a week. 
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Selectman Pierce made comments as follows:  thinks the $10 fee may be close to what we 
pay and has no problem looking at that; does think we should start out with lower fee as 
suggested by Chairman; as for the 7 days a week pick up will have to look at each individual 
situation. 

Chairman Nichols would like the Board to give Mr. Noyes some guidance on moving 
forward with this so he can begin work on the article.   

Selectman Bean reminded everyone that there was a motion to defer this for a year, which 
failed; this is an additional tax on business owners and he is not in support of any of this. 

Selectman Plouffe made comments as follows:  we can establish now that there is seven day 
a week pick-up in the summer, and not in the winter, and the lower amount would better. 

Chairman Nichols suggested that they move forward with an amount of $5 for 96 gallon and 
a lower amount of $4 for smaller carts.   

Selectman Woolsey made additional comments as follows:  can’t see why we are going to all 
the trouble of nit-picking the DPW Director with this is silly stuff; scrap the whole article in 
her opinion.   

Selectman Woolsey MOTIONED to scrap Article 29 SECONDED by Selectman Bean. 

VOTE: 3(Bean, Woolsey, Plouffe)-2(Nichols, Pierce)-0 

Selectman Pierce expressed concerns with a Selectman, as an individual, will be putting 
forward a petitioned warrant article to eliminate commercial solid waste pick-up. 

Selectman Bean does not think it is right for a board member to go forward with a private 
warrant article, even though you may disagree with decisions the Board have made as a 
Board, and that you work with the Board and not act outside with a private warrant.   

Article 1. Elected Officials 

Article 2. Zoning Amendment – Martial Arts Weapons 

Article 3. Zoning Amendment – Personal Wireless Services (1:10:12) 

Selectman Woolsey pointed out that this article is not going to be supported by the Planning 
Board.  Chairman Nichols does not think it should be pulled until this Board is formerly 
notified by the Planning Board.   

Article 4. Zoning Amendment - Planning article underground tanks in the aquifer 

Article 5. Zoning Amendment - Planning Board article to define new construction 
building heights and height of mechanicals in Business/Seasonal zones at the beach (1:11:12) 

Article 6. Zoning Amendment - Planning Board article to correct lack of sign control 
near Town Office 

Article 7. Zoning Amendment – Impervious Surface Definition 

Article 7a. Zoning Amendment – Impervious Surface Dimensional 

Selectman Woolsey brought back information on height back to Atty. Gearreald from the 
Planning Board last night’s meeting.  The remaining zoning amendments with go forward. 
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Article 8. Fire Pumper (1:12:18) 

Selectman Woolsey made comments as follows:  hopes that this Board gets behind this 
article; delivery/purchase probably will not take place until late 2014; has asked Chief and it 
is needed; commented on the number of projects coming into play that can offset the 
increase; wishes Chairman Nichols would stop trying to scare the public.   

Chairman Nichols made comments as follows:  did not support this when initially voted on 
by Board; still is not in favor of this article; not in favor of an 11% increase in municipal tax 
rate; discussed the tax rate forecasting sheet and the factual data that it includes; discussion 
he had with Tax Assessor about the possibility of increase in revenue from taxes, the 
Assessor uses 1%; feels he is being optimistic. 

Selectman Bean made comments as follows:  asked if pollution control is in the calculation 
and it was not; asked Chairman Nichols to discuss this impact for the Board which he did.   

Selectman Woolsey MOTIONED to remove Article 8 Fire Pumper SECONDED by 
Selectman Pierce. 

VOTE: 5-0-0 

Article 9. Budget (1:20:09) 

Chairman Nichols made comments as follows:  operating budget will change based on 
Budget Committee and Deliberative; the Default Budget however will not change; amount of 
Default Budget voted on by the Board on September 30th was $25,686,799 which does not 
match the amount in this article $25,666,799; Mr. Welch will look into this to make sure the 
amount is correct. 

Selectman Pierce made comments as follows:  Default Budget is product of the Selectmen; 
questioned if a vote needs to be taken since amounts don’t match.   

Article 10. DPW Sewer & Drain Building (1:22:48) 

Chairman Nichols made comments as follows:  should not be on the list; there was a motion 
and vote to move this to 2015; therefore this item should not be on the list. 

Selectman Woolsey made comments as follows:  this is the type of thing that really annoys 
her; pushing everything into 2015; does not understand the logic of this method. 

Chairman Nichols commented that obviously they are not moving everything to 2015 and 
explained why he feels this way.   

Selectman Bean MOTIONED to remove Article 10 SECONDED by Selectman Pierce. 

VOTE: 3(Pierce, Nichols, Bean)-2(Woolsey, Plouffe)-0 

Article 11. Grist Mill/Mill Pond Dam (1:26:32) 

Chairman Nichols asked about the possibility of grants for this item and wonders if it is 
appropriate to bring the potential for grant funding into the article.  Mr. Welch will make sure 
the language is added.   

Mr. Noyes made comments as follows:  have been in communication with FEMA and DES; 
potential for 75% of funding; two types of grants which he explained; suggested that they 
first go for the funding from a grant to do a study; must keep the culvert under the ground; 
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talking about a rough estimate of $150,000 to replace the culvert; wonders about changing 
the amount of warrant article to reflect this amount. 

Chairman Nichols suggested that we come back and discuss this further at their December 
2nd meeting.   

Article 12. DPW Equipment Replacement (1:31:09) 

Selectman Woolsey made comments as follows:  Mr. Noyes will have the figures in regards 
to trade-in value by the Deliberative Session; Mr. Noyes commented that they would like to 
put this out to bid for all three vehicles to have a solid number by Deliberative. 

Chairman Nichols made comments as follows:  street sweeper is the major portion of this 
amount; amount of sweeper is around $185,000; pointed out that the voters turned down 
rolling stock turnover last time; important to give the voters as much information as possible 
this time around.   

Article 13. Road Improvement Capital Reserve Fund (1:32:49) 

Chairman Nichols made comments as follows:  there is a 13 and a 13.a; 13 is simply raising 
and appropriating the $300,000 and placing it in the fund. 

Article 13.a Exeter Road Reconstruction  

Selectman Woolsey made comments as follows:  asked if wording passed DRA standards; no 
authority to spend given here; a great meeting last night at the Stakeholders meeting; cost to 
replace road is going to be a lot of money; around $2.5M; amount in Capital Reserve Fund 
for Roads; final design work going to hold up if we do not do the work for 3 or 4 years; 
would they be using the whole $320,000 for the design; Mr. Noyes is not sure if that is true at 
this point. 

Chairman Nichols made comments as follows:  preliminary design effort of $50,800; cannot 
make any further decisions on this until this work is complete and receive report. 

Mr. Noyes made comments as follows:  agrees need report before deciding on an amount; 
need to do more test borings; not urgency in doing this project; suggest putting the money in 
the warrant article for 2014; then hold that money over into 2015 at which time we could 
bond the whole project. 

Chairman Nichols would suggest that they remove 13.a and leave 13.   

Selectman Woolsey hopes that future Boards will leave the money in the fund so that 
projects such as this can be completed.  We have to keep putting money in this Road Capital 
Reserve Fund. 

Selectman Woolsey MOTIONED to remove Article 13.a SECONDED by Chairman Nichols. 

Selectman Pierce expressed concerns with doing nothing in regards to this road for over a 
year.  Mr. Noyes pointed out that they will be doing the planning over the next year.   

VOTE: 5-0-0 

Selectman Woolsey reminded everyone why the Road Capital Reserve Fund was established 
in 1998.   
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Selectman Plouffe reminded everyone that the Town’s portion of Rte. 1 was $600,000 and 
this money was available in this fund. 

Article 14. Police Forfeiture Fund  

Article 15. Signage for Signage for Tuck Field, Eaton Park, Kids Kingdom Playground, 
Church Street, Island Path, and Ashworth Ave parking lots (1:43:54) 

Mr. Welch made comments as follows:  this will be changing; spoke with Recreation 
Director today on this; other things that need to be done; other signs that are needed; not 
ready to spend $70,000 on signs; article will be modified substantially.   

Chairman Nichols made comments as follows:  asked that this come back to the Board no 
later than December 2nd; signs at a cost of $11,000 or $12,000 a piece is ludicrous; would 
like to know what is available in the fund.   

Article 28. Wastewater System Development Charge (1:46:54) 

Selectman Woolsey suggested that this article be renumbered to follow Article 24 RSA 149-
I.   

Mr. Noyes is in agreement with the concept and many other communities do this. 

Selectman Woolsey made comments as follows:  work on this done by Deputy Director Chris 
Jacobs; provided information on this for the Board.   

Chairman Nichols made comments as follows:  not going to be able to absorb information 
provided by Selectman Woolsey tonight; discussed what was in place prior to 2013; warrant 
article that passed in 2013 with a cost of $300 per living unit; this fee is above the $300 in the 
2013 warrant article; what would this cost a project like the Sea Spray; and a new 3 bedroom 
home; have to understand some of these numbers not just words. 

Selectman Woolsey made comments as follows:  only impact fee that the Planning Board has 
enforced is that of the schools; current project being done by Ross and read a portion of the 
minutes from the Planning Board in regards to asking for a partial waiver of impact fees for 
the schools; this would be a municipal impact fee.   

Article 16. Teamsters Contract 

Article 17. Police Patrolmen’s Contract 

Article 18. Police Supervisors Contract 

Article 19. Fire Fighters Contract Local 2664 

Article 20. Fire Officers Contract Local 3717 

Article 21. SEA Contract (1:56:08)  

The ratification of the SEA Contract will be an item on the agenda for Monday’s BOS 
meeting. 

Mr. Welch suggested that these articles be moved up and placed after the article for the 
Budget. 

Selectman Woolsey MOTIONED to move all union contract articles to be placed 
immediately following the Article for the Budget SECONDED by Selectman Pierce. 
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VOTE: 5-0-0 

Article 22. Human Service Agencies (1:57:49) 

Mr. Welch made comments as follows:  Child and Family Services would like to increase 
their sum and had come before the Board asking to leave the $5,000 on this article and do a 
petitioned article for the remainder, Board said no and stated that they would have to do a 
petitioned article for the new amount they were requesting; Cross Roads having a dispute 
since they no longer will allow a direct referral from the Town’s Welfare Department.   

Chairman Nichols clarified with Mr. Welch that Child and Family Services understands that 
if a petitioned article does come forward they will be removed from this article and Mr. 
Welch agreed that this is true. 

Selectman Woolsey MOTIONED to remove Cross Roads from this article SECONDED by 
Chairman Nichols. 

Selectman Pierce made comments as follows:  asked Mr. Welch to explain this in greater 
detail for the Board which he did; discussion on the other locations that we can send people; 
are the other places covered by the same group; are we giving money to any of these other 
groups; were they told that they will be removed from article. 

Mr. Welch made comments as follows:  Town is no longer able to call directly to Cross 
Roads; will have to ship people farther away; this will cost more in transportation cost; 
people can walk-in.    

There was an additional discussion on how all these agencies provide services to residents of 
Hampton.   

MOTION AMENDED to allow Mr. Welch to communicate back to Cross Roads that the 
Board is willing to follow his recommendation. 

VOTE: 5-0-0 

Article 23. Hampton Conservation Commission Land Acquisition Fund (2:03:32) 

Chairman Nichols commented that this is the second year of this. 

Selectman Pierce is confused thought that last year was a one-time only. 

Selectman Plouffe understood that this was going to be a multi-year article to replenish the 
fund.   

Article 24. Adoption of RSA 149-I (2:04:37) 

Mr. Welch made comments as follows:  gives them the opportunity to do a lot of things they 
cannot do now; looked at this closely; things they have discussed in the past; opens the door 
to be able to get funds.   

Article 25. Acceptance of Great Gate Drive; Juniper Lane; Nersesian Way; Linden Lane; 
and Bayberry Lane as Class V Highways (2:05:15) 

Chairman Nichols views this as an administrative oversight and read a portion of the article.   

Selectman Woolsey made comments as follows:  does this do anything different then how 
they are being treated now and Mr. Welch confirmed that no nothing would change since 
services are already being provided.   
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Article 26. Acceptance of Portion of Huckleberry Lane from North Shore Road; and 
Downer Drive as Class V Highways (2:06:08) 

Chairman Nichols sees this as an administration oversight. 

Selectman Pierce made comments as follows:  disagrees with this being an administrative 
oversight; Huckleberry Lane has been an ongoing problem; they have played the system; 
nickel and diming the Town and taxpayers; against this. 

Mr. Welch pointed out this is the other portion of Huckleberry Lane and they have done 
things right.  He went through in detail the work that has been done and the deed that is filed 
at the Registry.   

Chairman Nichols pointed out a statement in Article 25 in regards to be done at no cost to the 
Town and this should be added to this article.   

Article 27. Acceptance of Briar Road, Lancaster Street, Moccasin Lane, Keene, Lane and 
Wild Rose Lane as Class V Highways (2:08:44) 

Selectman Woolsey made comments as follows:  accept the roads as is; understands that we 
have been providing services and put sewer in; Mr. Welch pointed out the work that the 
Town did on these roads; “no cost” needs to be added.   

Article 31. Reserved 

Article 34. Repeal Fire Capital Reserve Fund 

Article 35. Rescission of Community Revitalization Tax Relief Incentive (2:10:58) 

Chairman Nichols commented that he has no issue with the language but is opposed to the 
article and will vote against it.   

Article 36. Holman Lane Sewer Installation – Private Petition (2:11:29) 

Selectman Woolsey commented that if they want to hook into the sewer system, that they 
should pay the cost of doing this.   

Article 37. Experience Hampton “2013 Christmas Parade” – Private Petition (2:11:45) 

Chairman Nichols pointed out that this is identical to last year. 

Chairman Nichols would like to see an updated copy of this by November 29th.  Selectman 
Pierce would like to have this in document form.   

There was a discussion on why this was stamped “confidential” and the fact that this is not 
necessary.  This is a public document.   

Selectman Pierce asked that a copy of this be sent to the Budget Committee.   

III. Adjournment of Public Meeting (2:14:10) 

Selectmen Bean MOTIONED to adjourn at 5:13 PM SECONDED by Selectman Plouffe.   

VOTE: 5-0-0 

 
     

Chairman 


